
Here's a comprehensive, detailed 15-mark answer in simple, easy language:

Equal Remuneration Act, 1976

Introduction

In India, for decades, women workers were paid less than men for doing the exact
same work— simply because of their gender. A woman working in a factory, farm,
or construction site would receive lower wages than her male counterpart doing
identical work. This gender-based wage discrimination was not only unjust but also
violated the basic principles of human dignity and equality.

To address this deep-rooted injustice, the Indian government enacted the Equal
Remuneration Act, 1976— a landmark legislation that mandates equal pay for
equal work for both men and women.

This Act is rooted in the constitutional vision of equality and gives legal force to
Article 39(d) of the Directive Principles of State Policy, which directs the State to
ensure equal pay for equal work for both men and women.

Constitutional and International Background

Constitutional Basis

The Equal Remuneration Act draws its strength from multiple constitutional
provisions:

Constitutional

Provision
Relevance

Article 14 Right to Equality before law

Article 15 Prohibition of discrimination on grounds of sex

Article 16 Equality of opportunity in employment

Article 39(d)
DPSP — Equal pay for equal work for men and

women

Article 42 Humane conditions of work and maternity relief

Article 46
Promotion of educational and economic interests

of weaker sections

International Background



 ILO Convention No. 100 (1951)— Equal Remuneration Convention — to which India is a
signatory — mandates equal remuneration for men and women for work of equal value

 UN Convention on Elimination of All Forms of Discrimination Against Women (CEDAW),
1979— Article 11 guarantees women the right to equal remuneration

 Universal Declaration of Human Rights (UDHR), 1948— Article 23 recognizes the right to
equal pay for equal work

Objectives of the Act

The Equal Remuneration Act, 1976 was enacted with the following key objectives:

1. To provide for payment of equal remuneration to men and women workers
2. To prevent discrimination on the ground of sex in matters of recruitment and other

conditions of employment
3. To establish advisory committees for promoting employment opportunities for women
4. To provide for a complaints and enforcement mechanism
5. To create a level playing field for women in the workforce

Key Definitions Under the Act

1. Remuneration (Section 2(g))

Remuneration means the basic wage or salary and any additional emoluments
whatsoever payable — directly or indirectly — in cash or kind by the employer to the
employee in connection with their employment.

Simple meaning: Remuneration includes not just the basic salary but also allowances,
bonuses, incentives, and other benefits linked to the job.

2. Same Work or Work of Similar Nature (Section 2(h))

Work in respect of which the skill, effort, and responsibility required are the same —
whether performed by a male or female — and the differences, if any, between the
work done by men and women are not of practical importance in relation to terms and
conditions of employment.

Simple meaning: If two jobs require the same skill, same effort, and same
responsibility— they are considered the same work, regardless of who performs
them.

3. Employer

Includes any person who employs workers directly or through a contractor.



4. Worker

Includes any person employed for hire or reward — whether in a factory, mine,
plantation, shop, or any other establishment.

Main Provisions of the Act

1. Duty of Employer to Pay Equal Remuneration (Section 4)

This is themost important provision of the Act.

Section 4(1): No employer shall pay to any worker — male or female —
remuneration at rates less favourable than those payable to workers of the other sex
for the same work or work of a similar nature.

Section 4(2): An employer must not reduce the rate of remuneration of any worker in
order to comply with this Act.

Section 4(3): If a company was paying men and women differently for the same work
(only because of gender), then after this Act came into force — everyone must be paid
the highest rate that was being paid before.

Simple meaning:

 Women must be paid the same as men for same or similar work
 Employers cannot reduce a man's salary to make it equal to a woman's — they must raise

the lower salary
 This prevents employers from bringing about equality by pulling down wages.
 Men and women will get same salary after this act came into force

Example: If a male factory worker earns ₹500/day for operating a machine, a female
worker doing the same job on the same machine must also earn ₹500/day — not
₹350/day just because she is a woman.

2. No Discrimination in Recruitment (Section 5)

No employer shall discriminate against women in matters of:

 Recruitment—women cannot be denied jobs simply because they are women
 Training and skill development
 Promotion and transfer
 Any other condition of service



However, this section does not apply where employment of women is prohibited or
restricted by law — for example, certain hazardous industries or night shifts where
specific legal protections exist.

Simple meaning: The Act goes beyond wages — it also prohibits discrimination
against women at the point of entry into employment and in their career progression.

3. Advisory Committees (Section 6 and Section 7)

For Contract Labour and Special Employments:

The appropriate government (Central or State) may constitute Advisory
Committees to advise on matters relating to:

 Employment opportunities for women
 Conditions of work for women
 Any other prescribed matter

Composition of Advisory Committee:

 Equal number of men and women members
 Persons representing employers and workers
 Independent persons with knowledge of the subject
 At least one-half of the members must be women

Simple meaning: These committees ensure that women have a voice in policy
decisions about their employment — it is not just men deciding what is good for
women workers.

4. Maintenance of Registers and Records (Section 8)

Every employer is required to maintain registers and other documents as may be
prescribed — showing:

 Names of workers (male and female separately)
 Nature of work performed
 Wages paid to each worker
 Other prescribed particulars

These registers must be available for inspection by authorities.

Simple meaning: Employers must keep proper written records of who is working,
what they are doing, and how much they are being paid — so that wage
discrimination can be detected and proved.



5. Appointment of Inspectors (Section 9)

The appropriate government may appoint Inspectors for the purposes of this Act.
Inspectors have the power to:

 Enter and inspect any premises where employment takes place
 Examine any employer, worker, or other person
 Require production of registers and documents
 Seize or take copies of records
 Exercise any other prescribed power

Simple meaning: The government sends officials to check whether employers are
actually paying equal wages — the law has enforcement teeth.

6. Complaints and Claims (Section 10 — Penalties)

If any employer:

 Pays less remuneration to women than to men for same work
 Discriminates against women in recruitment or service conditions
 Fails to maintain registers
 Obstructs an Inspector

Punishment:

Offence Punishment

First offence
Fine of ₹10,000 to ₹20,000 OR Imprisonment up

to 1 month, or both

Subsequent offence
Fine of ₹20,000 to ₹40,000 OR Imprisonment up

to 1 year, or both

Failure to maintain

registers
Fine up to ₹500

Note: If the employer is a company, every director, manager, or officer responsible
for the offence is personally liable.

7. Cognizance of Offences (Section 12)

If someone breaks the rules of this Act, a court cannot start a case on its own.

A case can only be filed by:
 The Government
 An officer appointed by the government
 The worker who was treated unfairly



Simple meaning: Court will only act when someone officially complains — it won't
take action automatically.

8. Overriding Effect (Section 13)

This Act overrides everything else. If this law says one thing, and any other law,
contract, or agreement says something different — this Act wins.

 Even if an employment contract says a woman will be paid less — it is void and illegal
 Even if a local custom or industry practice involves paying women less — it cannot override

this Act

Simple meaning: This Act is supreme— no contract, custom, or industry practice can
justify paying women less.

Exceptions Under the Act

The Act acknowledges that not all differences in pay are discriminatory. The
following are legitimate exceptions:

1. Seniority-based pay— A senior worker being paid more is not discrimination
2. Merit-based pay— Better performance justifying higher pay is allowed
3. Skill-based differences— If the work genuinely requires different skills, different pay is

justified
4. Restrictions by law—Where women are legally prohibited from certain types of work (night

shifts in some industries), those employment conditions may differ

Simple meaning: The law targets gender-based discrimination — not differences in
pay that are based on genuine, objective factors like experience, merit, or skill.

Scope and Coverage of the Act

The Equal Remuneration Act applies to:

 All establishments— factories, mines, plantations, shops, offices, construction sites
 All workers— permanent, temporary, contractual, casual
 All employers— private, public sector, government departments

Simple meaning: The Act covers virtually every workplace in India — there is no
sector exempted from its application.



The Equal Remuneration Rules, 1976

The Act is supplemented by the Equal Remuneration Rules, 1976, which provide
detailed procedures for:

 Format of registers to be maintained
 Procedure for filing complaints
 Powers and duties of Inspectors
 Functioning of Advisory Committees

Replacement by Code on Wages, 2019

A very important update:

The Equal Remuneration Act, 1976 has been subsumed into the Code on Wages,
2019— one of four labour codes enacted to consolidate and simplify India's labour
laws. The Code on Wages:

Simple meaning: The Equal Remuneration Act still functions in spirit — its principles
are now part of the Code on Wages, 2019, which is a modernized and consolidated
version.

Significance of the Act

1. Economic Justice for Women

The Act ensures that women receive fair economic compensation for their labour —
reducing the gender pay gap and improving women's financial independence.

2. Dignity and Equality

By legally mandating equal pay, the Act affirms that women's labour is equally
valuable as men's — challenging deep-seated patriarchal attitudes about women's
work.

3. Reducing Feminization of Poverty

Women earn less than men → less savings → greater vulnerability to poverty. Equal
pay directly contributes to reducing women's poverty and economic dependence.

4. Encouraging Women's Workforce Participation



When women know they will receive fair wages, they are more likely to enter and
remain in the workforce— contributing to national economic growth.

5. Legal Empowerment

The Act gives women workers a legal tool to challenge wage discrimination — they
can file complaints, approach inspectors, and seek justice.

Role of Social Workers

Social workers play an important role in ensuring the objectives of this Act are
realized:

 Awareness generation— educating women workers about their right to equal pay
 Documentation— recording cases of wage discrimination in factories and farms
 Advocacy— pressuring government to strengthen enforcement mechanisms
 Legal aid— connecting aggrieved women workers with legal support
 Community organizing— building collective bargaining power through trade unions and

SHGs
 Research— studying gender pay gap patterns to inform policy reform
 Rehabilitation— supporting women who lose jobs after complaining about discrimination

Conclusion

The Equal Remuneration Act, 1976 was a historic milestone in India's legislative
journey toward gender justice. It translated the constitutional promise of equality —
particularly Article 39(d) — into a concrete, enforceable legal right for millions of
working women.

However, a law is only as strong as its implementation. The persistent gender pay
gap in India tells us that legislation alone is insufficient. True equal remuneration
requires:

 Strong enforcement by labor inspectors
 Awareness among women workers about their rights
 Cultural change in attitudes toward women's work and its value
 Economic empowerment that reduces women's dependence on exploitative employers
 Collective bargaining through trade unions with strong women's representation

As long as women's labour is undervalued — in offices, factories, farms, or homes —
the promise of the Equal Remuneration Act remains unfinished business. Social
workers, trade unions, NGOs, and the State must work together to make equal pay a
lived reality, not just a legal provision.
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